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wf I Like 
Ruling Case Law 
I like 


—the alphabetical arrangement of R.C.L. 


—the detailed analysis preceding each 
subject in R. C. L. 


—the complete Index making it easy to 
locate the law in R.C. L. 


—the clear, concise text written largely 
in language of the courts. 
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—The citations of leading authorities 
supporting the text. 


—the pocket supplemental scheme for 
keeping R.C. L. continuously to date 
within itself. 


EEX We shall be glad to give you more 
facts about Ruling Case Law 


upon request. 





This copy of a recent private portrait by Grace McK. Dahl of Professor Samuel 
Williston of Harvard University, nationally known authority on the law of 
Sales and Contracts, and Reporter for the American Law Institute’s 
Restatement of the Law of Contracts, is published through the 
courtesy of Professor Williston, and the Dahl-McKenna 
Photographic Craftsmen of Boston, Mass. 


[2] 





Public Defenders 


for the Poor 


in Criminal Cases 


HE successful operation of the 
[st of Public Defender in 

Chicago, and in Los Angeles, 
San Francisco and Alameda coun- 
ties, California, during many years, 
as well as the general public satis- 
faction accorded to the office of 
Public Defender in the eight counties 


in Connecticut—call attention to the 
need for the establishment of Public 
Defenders by law throughout the 
country. 

For the past twenty years, the writ- 
er has been persistently urging the 
creation of Public Defenders in New 
York, so that all persons accused of 
crime—rich or poor—strong or weak 
—may stand on a true equality be- 
fore the law and that no one be 
denied justice in the Courts—because 
of his poverty. Public Defenders not 
only tend to promote the administra- 
tion of justice and insure greater re- 
spect for the law, but they also spell 
efficiency and economy in the admin- 
istration of the criminal law. 

Public Defenders were created by 
law in Los Angeles County in 1914, 


*Chairman: Committee on Public Defend- 
ers of the New York State Bar Association. 


Author of book: “The Public Defender.” 


By 
MAYER C. GOLDMAN* 


in San Francisco County in 1921 
and in Alameda County about 1927. 

Public Defender Gerald J. Kenny, 
of San Francisco County, has assert- 
ed publicly that his office has saved 
money to the county by the elimina- 
tion of unnecessary trials. Judge 
William T. Aggeler, of Los Angeles, 
a former Public Defender, and Fred- 
erick H. Verco, the present Public 
Defender of Los Angeles: County, 
have stated publicly that the Public 
Defender’s office saved the County 
several times its cost of operation by 
the conscientious manner in which 
the defense of accused poor persons 
is conducted. 

An objection which has been per- 
sistently urged against the establish- 
ment by law of the office of Public 
Defender to represent accused poor 
persons, is its alleged expense. It is 
significant, however, that the Chi- 
cago Public Defender—like the Cali- 
fornia and Connecticut defenders— 
has not only saved time and money, 
but has promoted the proper admin- 
istration of justice. 

From an editorial published in the 
May-June 1934 issue of “The Jour- 
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nal of Criminal Law and Criminol- 
ogy,” it appears that the Chicago 
Public Defender, 


“By expediting the trial and disposi- 
tion of cases and by eliminating un- 
necessary trials and waiving jury trials 
where that can legitimately be done, 
tremendous saving is effected, far in 
excess of the expense of maintaining 
the office of Public Defender . 
and the office has paid for itself five 
times over.’ 


and further that, 


“By fairness and honesty, the Public 
Defender has done so much to pro- 
mote the administration of justice, that 
it is now true that his arguments and 
his pleas are accepted where the efforts 
of criminal lawyers of bad reputation 
may be ineffective. A com- 
munity is, indeed, blessed which has a 
public-spirited prosecutor and a public- 
spirited defender.” 


Not long ago, the Commonwealth 
Club of San Francisco, an organiza- 
tion state-wide in its scope, through 
its Section on the Administration 
of Justice made a report—after a 
comprehensive survey—which was 
adopted by the entire Club. The 
following extracts from the report 
are most significant, viz. : 


“Our conclusion and report is that 
the Public Defender’s office is a valu- 
able and worth-while institution which 
should be continued. 

Your Section is unanimously of 
the opinion that every person charged 
with crime who asserts his innocence 
and is without funds to hire a lawyer 
should be provided by the State with 
legal assistance. 

Even under existing ‘conditions, too 
many innocent persons are accused of 
crime and put to the peril of proving 
their innocence and some innocent per- 
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sons are convicted. The official files 
showed that in Southern California 
alone during the last seven years there 
have been nine convictions for felony 
of persons wholly innocent, whose in- 
nocence was later officially proved and 
who received pardons from the Gov- 
ernor on this ground. : 

Returns from inquiries sent to judg- 
es, prosecutors and others in the three 
counties mentioned (Los Angeles, San 
Francisco and Alameda counties) are 
unanimously to the effect that the 
Public Defender provides as good or 
better defense than the average as- 
signed attorney in larger cities. Re- 
plies we have received are also unani- 
mous that the Public Defender’s office 
in the three counties is of greater help 
to the Court and is considered more 
reliable than the average assigned 
counsel.” 


Such favorable comment on this 
office, is in line with the results 
achieved by the Public Defenders in 
Los Angeles and Alameda Counties, 
California, in Chicago and in the 
eight counties in Connecticut and in 
other places where the office has had 
a fair test. 

In the face of convincing proofs 
as to the economy and efficiency of 
the Public Defender’s office in nu- 
merous communities where it has 
been amply tested, the objection that 
it would entail additional expense to 
the taxpayers, becomes meaningless. 

Public Defenders now function by 
law, in Connecticut, California, IIli- 
nois, Minnesota and Nebraska. The 
office is no longer experimental in 
character. Its importance as a neces- 
sary factor in the administration of 
criminal justice and as a bulwark to 
the rights and liberties of the ac- 
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cused—presumably innocent until 


proven guilty—make it imperative 
to establish the office in and to ex- 
tend its work to all criminal courts 
throughout the country. 


There is not one sound or logical 
argument against the creation of this 
essentially humane office—the pur- 
pose of which is to afford a “true 
equality before the law”’ to all classes 
of accused persons, regardless of 
race, creed or purse. On the con- 
trary, the office has amply justified 
itself from every viewpoint, both by 
historical precedent in European 
countries and by the test of actual 
experience in numerous American 
communities. 


The idea, that prosecuting attor- 
neys should merely seek to convict 
and that defense counsel should un- 
dertake by all means, either fair or 
foul, to acquit, is rapidly disappear- 
ing. In its place, there is develop- 
ing among thinking people, the no- 
tion that the Courts are designed to 
be—and should be—instruments of 
justice and not mere forums for 
partisan advantage, or for a “battle 
of wits,” or for professional trick- 
ery. 

Despite the opposition of various 
lawyers and Bar groups, who fail to 
grasp the true significance of the 
Public Defender ideal, it is gratify- 
ing to know that the plan has pro- 
gressed—and is now progressing— 
throughout the United States and 
meeting with widespread approval 
from the lay public, from which 
nearly all true reforms—social or le- 
gal—really emanate. 


The work of the Legal Aid So- 
cieties and Voluntary Defender 
groups—excellent as it has been—is 
merely a step in the evolution to- 
ward public defense. 


New York and other communities 
might well profit by the splendid ex- 
ample set by Chicago, by the three 
California and the eight Connecticut 
counties with respect to affording 
adequate legal protection to poor per- 
sons—accused of crime—and pre- 
sumably innocent until their guilt is 
proved. 

The Committee on Public Defend- 
ers of the New York State Bar 
Association, of which Committee the 
writer is the Chairman, has been en- 
gaged for many years in an effort 
to secure to accused poor persons, a 
proper defense by competent coun- 
sel, as a matter of fundamental jus- 
tice. That Association at. the 1932 
annual meeting, adopted the principle 
of Public Defenders. No accused 
person should be the object of chari- 
table legal aid or philanthropic inter- 
vention. Charity is not—and should 
not be—a substitute for justice. 


An effort will be made shortly to 
bring the matter of the proper de- 
fense of accused poor persons to the 
attention of the newly created Ju- 
dicial Council of the State of New 
York. It is hoped that thereby such 
recommendations may be made to 
and acted upon by the Legislature, 
as will tend to eliminate the impres- 
sion long prevalent in the public 
mind, that there exists in this coun- 
try “one law for the rich and one 
for the poor.” 
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An Old American Custom 


By MARTIN RUBIN, LL.B. 


Of the New York Bar, 
Editor, New York Political Journal 


HE first American Breach of 

| Promise Action occurred in 

the Virginia colony in 1623 

and is the case of Reverend Grevell 
Pooley versus Mrs. Cicily Jordon. 

Captain Samuel Jordon, a member 
of the Virginia Assembly, died leav- 
ing his widow surviving. Several 
days after Jordon’s death, the Rev- 
erend Grevell Pooley, a minister, re- 
quested Captain Isaac Madison to go 
to the widow and ask her if she 
would marry him. Madison accept- 
ed this mission and informed the 
widow of the Reverend’s intentions 
and she replied that she would “as 
willingly have Mr. Pooley as any 
other,” but that she wanted to wait 
awhile before remarrying. 

When Pooley heard of her deci- 
sion, he went to Mrs. Jordon and 
courted her. Soon thereafter Pooley 
met Madison and told him he had 
“contracted” himself to Mrs. Jordon 
and wanted Madison to accompany 
him and witness it. 

They set out and when they ar- 
rived at the Jordon home, Reverend 
Pooley told her that he “desired a 
dram.” Mrs. Jordon sent a servant 
for it but Pooley said he “would 
have it of her fetching or not at all.” 
She complied, went into the next 
room to fetch the dram with Pooley 
and Madison following her. 

The minister walked over to her 
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and said, “I, Grevell Pooley take 
thee Sysley, to be my wedded wife, 
to have and to hold till death do us 
part, and thereto I hold thee my 
troth.” Then holding her hand, 
Pooley continued, “I Sysley, take 
thee Grevell to be my wedded hus- 
band to have and to hold till death 
do us part.” Madison didn’t hear 
Mrs. Jordon say anything but saw 
them drink to each other. Pooley 
then kissed her and said, “I am thine 
and thou are mine till death us sep- 
arate.” Mrs. Jordon expressed a 
desire that this be kept a secret be- 
cause of the freshness of her hus- 
band’s decease. To this Mr. Pooley 
said that before God he promised 
that he would not reveal it till she 
thought the time fitting. He was, 
however, too elated to keep the secret 
and broke his promise. 

Mrs. Jordon soon heard of his 
boasting and she engaged herself to 
Mr. William Farrar, a member of 
the Council. 

June 14, 1623, Mrs. Jordon ap- 
peared in court as a result of an 
action instituted by Reverend Pooley 
against her for Breach of Promise. 
The Governor and the Council were 
unable to decide the case and post- 
poned it to November 27. 

Madison and the servant called as 
witnesses testified that they had not 
heard the “contracting.” They testi- 
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fied that they however did hear Mrs. 
Jordon say, ““Mr. Pooley might have 
fared better if he had talked less.” 
The Council referred the case to 
the Company in England “desiring 
the resolution of the Civil Lawyers 
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owned her former contract.” 

At Jamestown Court the following 
June was heard the second breach of 
promise suit in America. In this 
case it was “Ordered that the next 
Sabbath day in the time of divine 


sy take} thereon and a speedy return there- service Elinor Sprage shall publickly 
d wife, | of.” before the Congregation, Acknowl- 
n do us The Jamestown Court proclaimed edge offence in contracting herself 
lee my | that a third offense of this kind to two several men at one time 
hand, | should be punished by corporal pun- and penitently confess her fault ask 
y, take | ishment or fine “according to the God and the Congregation’s forgive- 
-d hus- | guilt of the person so offending.” ness.” 
1 death Finally the parson resigned all So was a great American Institu- 
‘t hear | claim to the widow, who “contracted tion begun except that with time the 
ut saw | herself before the Governor and the plaintiffs in these cases are now of 
Pooley | Council to William Farrar and dis- the fair sex. 
n thine 
us sep- 
ssed a 
ret be- : 
hal I Own a Pine Tree 
ee Today a lawyer handed me a deed, 
omised ei 
iH oil Full of descriptive terms and legal lore; 
e was, Replete with words I never heard before, 
; secret All stupid stuff, I do not care to read. 
I gather from its text that I agreed 
of ‘his To have and hold, till time shall be no more, 
“ A lot. But why should its contents ignore 
er of q 
The pine tree, that, to me, was thus decreed? 
a. a It stands like a brave Knight, in days of old, 


Stabbing the sky with sharp steel-needled crest, 

Challenging Time and Nature at their best, 

A royal patriarch, defiant, bold! 

I do not care what else this deed gives me, 

My soul is thrilled, for I own a pine tree! 
MARGARET WHEELER Ross. 
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The Majestic Main Entrance to the New Supreme Court Building 
now under construction in Washington, D. C, 


“Oyez, Oyez, Oyez” 


HE eight black-robed figures sank 

down with gloomy dignity behind the 

long bench. Duplicates in wrinkled 
old flesh of the classic busts of their pred- 
ecessors niched in the walls around them, 
the eight fine faces peered out through the 
shadows of the courtroom. Then the crier, 
in sharply pressed cutaway, rapped his gavel 
once and announced: “Oyez, oyez, oyez! 
All persons having business before the Hon- 
orable, the Supreme Court of the United 
States, are admonished to draw near and 
give their attention, for the Court is now 
sitting. God save the United States and 
this Honorable Court.” 

Thus the U. S. Supreme Court began a 
session which will be its last in the old 
Capitol quarters, which will not end until 
June and which is expected to be the most 


epochal since the stormy days of Chief Jus- 
tice John Marshall. 

First day’s business, chiefly the admittance 
of young lawyers to practice before the 
Supreme bar, was concluded in 25 min. 
Then frosty-bearded Chief Justice Charles 
Evans Hughes led his associates to the 
White House to notify the President that 
the watch-dogs of the Constitution were 
back on guard. With mingled feelings of 
respect and speculation President Roosevelt 
ran his eye over them. Were they for him 
or against him? Would one or more re- 
tire soon? Even the eldest, 77-year-old 
Louis Dembitz Brandeis, seemed in the best 
of health and spirits. 

Last Christmas Franklin Roosevelt’s can- 
didate for a vacancy would have been Hiram 
Johnson of California, Last week he had 
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KEEP IN TOUCH 
With Decisions of the 
U.S. Supreme Court 


HE Supreme Court of the United States has just 

begun a session which is “expected to be the most 
epochal since the stormy days of Chief Justice Mar- 
shall” to use the words of a leading weekly. 

Not only will the Court be required to pass upon 
many phases of New Deal legislation but also upon 
questions in all fields of law—questions which are of 
vast importance in the every day practice of every 
lawyer. 


Among the many important cases are those which 
include: 


The Oil provisions of section 9c of the NIRA, authoriz- 
ing restriction and pro-rating. 


Federal laws relating to gold hoarding and abrogating 
the “gold clause.” 


The constitutionality and application of the debtor re- 
lief amendments to the National Banking Act. 


The validity and operation of the New York Milk Act. 
Cancellation of air mail contracts. 
Alleged contempt of the United States Senate. 


The construction and validity of the Federal Labor Anti- 
injunction Statute. 


f Jus- 

J You won’t want to miss a single decision of the U. S. 
ttance Supreme Court during the present term. For the 
. the modest sum of $7.50 we will deliver to your desk 

. all the decisions of the current term bi-weekly while 
a Court is in session and at the end of the year a per- 
harles manent bound volume containing all the exclusive L. ed. 
o the features which have made this the most widely used 
t that edition of U. S. Reports. 

Wee To get this service you have only to sign the con- 
igs of venient postage-paid order card inside back cover. We 
sevelt suggest you do it now so that you will be sure to 
r him get all issues promptly. 
re re- 
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his eye on Walter P. Stacy. Appointed 
Chief Justice of North Carolina when he 
was 40, Judge Stacy has made a record 
for himself in the New Deal by his chair- 
manship of the National Steel Labor Rela- 
tions Board. With the other two members 
of the Steel Board, he was drafted to the 
Textile Labor Relations Board. 

On the Supreme Court docket, which the 
Justices were culling during their recess 
last week, are some 400 cases. Of these, 
some 300 will be eliminated on jurisdiction- 
al grounds when hearings begin this week. 
And of the 100 odd cases which will appear 
on the original calendar for the session, 
three were the first New Deal legal cases 
to reach their final destination. 

Two were “hot oil” cases involving Sec- 
tion 9c of the Recovery Act, authorizing 
restriction and pro-rating. 

One was calculated to test the Constitu- 
tionality of the law abrogating payment of 
contracts in gold. It was a suit brought 
against Baltimore & Ohio R. R. by a bond- 
holder. 

But even more important than this fistful 
of judicial dynamite is a host of other New 
Deal cases which for the past year have 
been sifting up through the lower courts. 

On a short, incomplete and spotty record, 
the Supreme Court is said to be disposed, 
by the thinnest of margins, to take a broad 
view of recovery legislation. Widely ad- 
vertised as victories for the Administration 
were the Minnesota mortgage moratorium 


have read with care and some 

concentration the majority opin- 
ion in the Minnesota moratorium 
case of Blaisdell, and when I arrived 
at its legal destination, [had a feeling 
that the route was long and tortious, 
and not free from occasional jolts 
that were somewhat discomforting. 
The train was powerful and moved 
swiftly and landed you safely at its 
original objective. Traveling later 
with the minority under the direc- 
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A Journey with the Supreme Court 
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and New York milk cases. In each instance 
the Supreme Court lined up 5-to-4 in favor 
of the New Deal: Chief Justice Hughes, 
Justices Brandeis, Stone, Roberts, Cardozo 
against dissenting Justices Sutherland, But- 
ler, McReynolds, Van Devanter. But 
tLoughtful conservatives point out that 
those cases did not involve Federal legisla- 
tion and that since the laws in question 
were passed by Legislatures, the additional- 
ly ticklish question of State rights was to 
be considered. Furthermore, the legislation 
under scrutiny was of an emergency nature. 
The court may balk when the time comes 
to pass on the more permanent legislation 
New Dealers want graven in the statute 
books. 

Lest this occur, on the eve of the court’s 
convening, President Roosevelt passed it a 
broad and hopeful hint when in his sixth 
“fireside” radio talk he recalled: ‘The 
great Chief Justice White said: ‘There is 
great danger, it seems to me, to arise 
from the constant habit which prevails 
where anything is opposed or objected to 
of referring without rhyme or reason to the 
Constitution as a means of preventing its 
accomplishment, thus creating the general 
impression that the Constitution is but a 
barrier to progress instead of being the 
broad highway through which alone true 
progress may be enjoyed.’ ” 

—Repfinted by permission from Octo- 
ber 15th issue of Time, The Weekly 
Newsmagazine. 


tion of Mr. Justice Sutherland, the 
trip seemed more delightful, the 
roadbed smoother, the scenery more 
pleasing and the points of historic 
interest more entertaining. While 
the terminus is still known as “Ar- 
cadia,” it may some day be taken 
over by the Government as a legal- 
ized terminus.—Eugene O’Dunne, J., 
in delivering an opinion in Circuit 
Court of Baltimore City, Maryland, 
involving a Constitutional point. 
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Scott M. Loftin Elected President 


of American Bar Association 


at Milwaukee Meeting 


cott M. Lortin, of Jacksonville, 
Florida, was elected President of 
the American Bar Association at its 
annual meeting in Milwaukee. A 
veteran worker in that organization 
he has served on its General Council, 
and on its Executive and other im- 
portant Committees as well as serv- 
ing as one of its Vice-Presidents. 
Mr. Loftin was born in Montgom- 
ery, Alabama, on September 14, 
1878, and received his education in 
the public schools of Pensacola, Fla., 
and his legal training at Washing- 
ton and Lee University. He had 
his legal disabilities of nonage re- 
moved and was admitted to the bar 


at the age of twenty and thereafter 
continued to be successful in the 
practice of law. He was the young- 
est member in the Florida House of 
Representatives in the 1903 session. 
For a number of years he was 
County Prosecuting Attorney, and 
for the last fifteen years he has been 
connected with the extensive Flagler 
Interests. Apart from professional 
interests he has been quite active in 
civic affairs and civic organizations. 

In acknowledging the honor which 
had been conferred on him at Mil- 
waukee, President Loftin declared 
that he would do all in his power 
to uphold and advance the ideals 
and purposes of the American Bar 
Association, to the end that it might 
continue to be a real constructive 
force in our American life. He 
specifically declared his purpose to 
promote and carry on the National 
Bar Program during his administra- 
tion. Those who have been long 
associated with him have no doubt 
that these pledges will be fully car- 
ried out and that the Association is 
entering on another year to be 
marked by notable service to the pub- 
lic and the profession. 
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Accession — to automobiles. In 
Bozeman Mortuary Association  v. 
Fairchild, 253 Ky. 74, 92 A.L.R. 419, 
68 S. W. (2d) 756, it was held that 
a new battery, muffler, tires, and other 
minor parts put upon a stolen auto- 
mobile by a bona fide purchaser in 
substitution of those worn out after 
it was stolen, become by accession the 
property of the owner of the stolen 
car. 

Annotation: Law of accession as 
applied to automobiles. 92 A.L.R. 
425. 


Arrest — on suspicion without 
warrant. In State v. Stein, 265 Mich. 
610, 92 A.L.R. 481, 251 N. W. 788, 
the fact that police officers in a cruis- 
ing car saw one of the occupants of 
a taxicab to which their attention had 
been attracted by its speed take some- 
thing, the nature of which was not ob- 
servable, from his pocket and place it 
on the seat behind him, does not justi- 
fy the arrest of the occupants of the 
taxicab on a charge of carrying wea- 
pons without a license, and a search 
consequent thereon, although the ar- 
resting officer suspected that the ob- 
ject which he saw taken out of the 
pocket and placed on the seat might 
be a pistol, and one was found on the 
seat of the cab and another in a pocket 
of one of the persons arrested. 

Annotation: Arrest, or search and 
seizure, without warrant on suspicion 
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or information as to unlawful posses- 
sion of weapons. 92 A.L.R. 490. 


Automobile registration — excep- 
tion in statute as to. In Allred v. En- 
gelman, — Tex. —, 91 A.L.R. 417, 61 
S. W. (2d) 75, it was held that tank 
trucks used solely for hauling water 
for irrigation, and for hauling gaso- 
lene and oil to tractors in fields and or- 
chards, whether on lands of the owner 
or on lands of others contracting with 
him for the service, and, in the course 
of such use, driven along public high- 
ways traversing the land so served, are 
within the exception of “implements 
of husbandry operated or moved tem- 
porarily upon the highway,” made ina 
statute requiring the registration of 
motor vehicles used upon the public 
highways, where the statute specifies 
only farm trailers and farm semi- 
trailers in providing that use for hire 
shall subject such vehicles to its re- 
quirements. 

Annotation: Construction and ap- 
plication of exemption or exception 
provisions of statutes requiring regis- 
tration of motor vehicles, etc. 91 
A.L.R. 422. 


Automobiles — injury to guest. 
In Eisenhut v. Ejisenhut, 212 Wis. 
467, 91 A.L.R. 549, 248 N. W. 440, 
it was held that the driver of an 
automobile, inexperienced in driving 
on country roads, who exercised such 
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skill as he possessed in trying to get 
back on the concrete roadway when 
the right wheels of the car went off 
on the shoulder, was guilty of no 
such breach of duty to a guest as 
renders him liable for injuries sus- 
tained when the car upset, even though 
his want of skill was not known to 
the guest, and though the guest was a 
child of tender years. 

Annotation: Host’s inexperience or 
lack of skill in driving automobile as 
affecting liability for injury to guest. 
91 A.L.R. 554. 


Bail — power of court to discipline 
surety on bond. In Concord Casualty 
& Surety Company v. United States 
of America, 69 F. (2d) 78, 91 A.L.R. 
885, it was held that a Federal district 
court is without jurisdiction to disci- 
pline a surety company on account of 
its alleged complicity in substitutions 
made for persons charged with crime, 
for whom it had furnished bail, by 
prohibiting it from acting as surety in 
any and all matters before the court. 

Annotation: Disciplinary power of 
court in respect of suretyship in judi- 
cial proceedings. 91 A.L.R. 889. 


Banks — assumption of mortgage 
by. In Missouri State Life Insurance 
Company v. Lakeland Star Telegram 
Company, — Fla. —, 91 A.L.R. 173, 
149 So. 597, it was held that a bank 
cannot bind itself for the payment of 
a mortgage debt by accepting, in pay- 
ment of a debt due it, a deed of the 
mortgaged property containing an as- 
sumption clause, where its powers to 
purchase real estate are limited by 
statute to the purchase of such real 
estate as may be necessary for its ac- 
commodation in the transaction of its 
business, such as shall be conveyed to 
it in the satisfaction of a debt, and 
such as it shall purchase under judg- 
ments, decrees, or mortgages owned 
by it or to secure debts due to it. 

Annotation: Assumption of mort- 
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gage or lien by bank or other corpora- 
tion as ultra vires. 91 A.L.R. 177. 


Banks — conservator for. In Com- 
monwealth v. United States Fidelity & 
Guaranty Company, Appt., — Pa. —, 
91 A.L.R. 229, 170 Atl. 686, it was 
held that the surety on the bond of a 
state depository is answerable for the 
amount of the deposit where the bank, 
by reason of the appointment of a 
conservator under the Federal Bank 
Conservation Act (48 Stat. at L. 2, 
chap. 1, U. S. C. title 12, §§ 201 et 
seq.), cannot lawfully make payment 
thereof. 

Annotation: Effect of appointment 
of conservator for bank. 91 A.L.R. 
234. 


Banks — who liable as stockhold- 
er. In Heiden v. Cremin, 66 F. (2d) 
943, 91 A.L.R. 247, the fact that a ces- 
tui que trust is an infant does not ren- 
der inapplicable the provisions of U. 
S. C. title 12, § 66, relieving persons 
holding national bank stock as exec- 
utors, administrators, guardians, or 
trustees from personal liability, and 
placing such liability upon the estates 
and funds in their hands as such. 

Annotation: Liability on stock held 
by one as trustee or in other fiduciary 
capacity. 91 A.L.R. 257. 


Bills and notes — effect on nego- 
tiability of provision for attorneys’ 
fees. In Ramish, Inc., v. Woodruff, 
— Cal. —, 91 A.L.R. 684, 28 Pac. 
(2d) 360, it was held that the fact 
that a provision in a note that the 
maker will pay “all costs of collec- 
tion including attorneys’ fees,” is not 
expressly limited to the event of non- 
payment at maturity, does not render 
the note non-negotiable. 

Annotation: Negotiability under 
Uniform Negotiable Instruments Act 
as affected by provision for attorney’s 
fee. 91 A.L.R. 693. 
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Bills and notes — purchase of 
notes at discount. In Moore v. Poto 
mac Savings Bank, 160 Va. 597, 91 
A.L.R. 1133; 169 S. E. 922, it was 
held that absence of good faith on the 
part of the purchaser of notes, depriv- 
ing such person of the character of a 
holder in due course, is not established 
as a matter of law by the fact that 
they were purchased at a 10 per cent 
discount. 

Annotation: High rate of discount 
upon sale of negotiable paper as af- 
fecting one’s status as holder in due 
course. 91 A.L.R. 1139. 


Checks — time for presentation of. 
In Lowell Co-operative Bank v. Sheri- 
dan, — Mass. —, 91 A.L.R. 1176, 188 
N. E. 636, it was held that a check 
the drawer, drawee, and payee of 
which are all in the same city or town 
should be presented not later than the 
day after it is issued, in order to be 
presented within a reasonable time 
within the provision of a statute that 
a check must be presented for pay- 
ment within a reasonable time after its 
issue or the drawer will be discharged 
from liability thereon to the extent of 
the loss caused by the delay. 

Annotation: Time within which 
check must be presented to prevent 
discharge of drawer in event of bank’s 
insolvency. 91 A.L.R. 1181. 


Conditional sale — or chattel 
mortgage. In Seaboard Securities 
Company v. Berg, 170 Wash. 681, 92 
A.L.R. 297, 17 P. (2d) 646, it was 
held that a contract which recites that 
it is a conditional sales contract will 
not be deemed a chattel mortgage, and 
as such void for want of an acknowl- 
edgment and affidavit of good faith, 
because it contains a provision accel- 
erating maturity of unpaid portions of 
the purchase price upon various con- 
tingencies, giving the vendor the alter- 
native of taking possession of the 
property, terminating the contract, and 


forfeiting all payments made as liqui- 
dated damages, or of collecting the un- 
paid purchase price then owing, or be- 
cause it contains a provision binding 
the purchaser to keep the property in- 
sured for the seller’s benefit, or be- 
cause it contains a provision for the 
recovery of a reasonable attorney’s fee 
in case of suit to recover either the 
property or any unpaid balance due, 
together with all expenses, costs, and 
charges incurred by the seller, or be- 
cause it contains a provision that the 
title of the seller to the property and 
the purchase-money notes may be sold 
or assigned by the vendor. 
Annotation: What amounts to con- 
ditional sale. 92 A.L.R. 304. 


Conflict of laws — limiting gifts 
by will to charity. In Re Estate of 
Layton, 217 Cal. 451, 91 A.L.R. 480, 
19 Pac. (2d) 793, it was held that a 
state statute limiting the proportion of 
a decedent’s estate which he may be- 
queath to charity, made applicable to 
foreign wills as well as to wills execut- 
ed in the state, does not render it un- 
lawful for the local executor to turn 
over to the domiciliary administrator 
intangible personalty of a nonresident 
decedent, although the testator has be- 
queathed to charity more than the 
share of his estate permitted by statute 
and persons entitled in the event of 
the invalidity of such bequest are resi- 
dents of the state. 

Annotation: Law governing capa- 
city of legatee or devisee to take, or of 
testator to give, to charitable or reli- 
gious institutions. 91 A.L.R. 491. 


Constitutional law — jury trial as 


to sanity. In Re Moynihan, — Mo. 
—, 91 A.L.R. 74, 62 S. W. (2d) 410, 
it was held that due process of law 
does not require that there be a jury 
trial in insanity proceedings, whether 
demanded or not, except where the 
right is conferred by a statute. 
Annotation: Constitutional right to 
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jury trial in proceeding for adjudica- 
tion of incompetency or insanity. 91 
A.L.R. 88. 


Corporations — equity's power to 
wind up at instance of preferred stock- 
holders. In Tower Hill-Connellsville 
Coke Company of West Virginia v. 
Piedmont Coal Company, 64 F. (2d) 
817, 91 A.L.R. 648, it was held that 
a court of equity has inherent jurisdic- 
tion to dissolve and wind up the af- 
fairs of a corporation at the suit of 
preferred stockholders where the pur- 
pose of its organization has been ac- 
complished and its continuation will 
jeopardize the interest of such stock- 
holders. 

Annotation: Inherent power of 
equity, at instance of a stockholder, to 
appoint receiver for, or to wind up, 
a solvent, going corporation, on 
ground of fraud, mismanagement, or 
dissensions. 91 A.L.R. 665. 


Courts — effect of state decision in 
Federal court on negligence of auto- 
mobile driver. In Hewlett v. Schadel, 
68 F. (2d) 502, 91 A.L.R. 743, it was 
held that a Federal court is not bound 
by decisions of courts of the state in 
which the cause of action arose as to 
the degree or character of negligence 
which will render one operating a mo- 
tor vehicle liable for injury to a guest. 

Annotation: Duty of Federal courts 
to follow state court decisions as to 
degree or character of negligence 
which gives rise to cause of action. 
91 A.L.R. 751. 


Damages — mental anguish 
caused by collection methods of cred- 
itor. In La Salle Extension Univer- 
sity v. Fogarty, — Neb. —, 91 A.L.R. 
1491, 253 N. W. 424, it was held that 
threats to sue and to appeal to one’s 
employer, made wilfully and intention- 
ally, for the purpose of producing 
mental pain and anguish, in attempting 
to collect a debt, held to authorize re- 
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covery for mental pain and suffering, 
though no physical injury results. 
Annotation: Right of debtor to re- 
cover for mental pain and anguish 
caused by methods pursued by creditor 
we to collect claim. 91 A.L.R. 
5. 


Divorce decree — collateral attack. 
In Catlett v. Chestnut, 107 Fla. 498, 
91 A.L.R. 212, 146 So. 241, it was 
held that a decree of divorce on con- 
structive service is not open to col- 
lateral attack because the bill of com- 
plaint, upon which the order for a con- 
structive service was made, in alleging 
that defendant’s “address” is un- 
known, does not exactly conform to 
the statutory requirement that a show- 
ing be made that defendant’s “resi- 
dence” is unknown. 

Annotation: Collateral attack on 
divorce decree because of defects in 
showing or allegations as to construc- 
tive service of process. 91 A.L.R. 
225. 


Dogs — as subject of larceny. In 
Commonwealth v. Flynn, — Mass. —, 
92 A.L.R. 206, 188 N. E. 627, it was 
held that at common law, while an ac- 
tion of trover or trespass would lie for 
the wrongful taking of a dog, it was 
not the subject of larceny. 

Annotation: Dogs as subject of lar- 
ceny. 92 A.L.R. 212. 


Elections — validity of registration 
of law. In Blue v. State, — Ind. —, 
91 A.L.R. 334, 188 N. E. 583, it was 
held that if a registration law gives the 
voter reasonable opportunity to regis- 
ter he is not in a position to complain 
that his constitutional right to vote has 
been violated. 

Annotation: Constitutionality of 
statutes in relation to registration be- 
fore voting at election or primary. 91 
A.L.R. 349. 


Evidence — dying declarations. In 
McCredie v. Commercial Casualty In- 
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surance Company, 142 Or. 229, 91 
A.L.R. 557, 20 Pac. (2d) 233, it was 
held that the dying declaration of the 
insured that he had been shot by an- 
other is admissible in an action on an 
accident insurance policy to show the 
cause of death. 

Annotation: Admissibility of dying 
declarations in case not involving 
homicide. 91 A.L.R. 560. 


Evidence — opinion as to automo- 
bile tracks. In Alaga Coach Line v. 
McCarroll, 227 Ala. 686, 92 A.L.R. 
470, 151 So. 834, it was held that a 
witness who had testified that on arriv- 
ing at the scene of an automobile col- 
lision which had happened shortly be- 
fore, but which he did not see, he ob- 
served tracks leading up to a wrecked 
truck, may properly be asked whether 
in his opinion the tracks observed by 
him on the right-hand side of the road 
were made by that truck. 

Annotation: Testimony as to tire 
tracks or other marks on pavement or 
roadway apparently made by motor 
vehicle. 92 A.L.R. 475. 


Executors and administrators — 
broker's commission for sale or rent of 
property by. In Stewart v. Baxter, 
Or. —, 91 A.L.R. 818, 28 Pac. 
(2d) 642, it was held that an adminis- 
trator is entitled to credit on account- 
ing for the amount of a reasonable 
commission paid for procuring pur- 
chasers of or tenants for realty belong- 
ing to the decedent’s estate, and for 
the collection of rentals. 

Annotation: Right of executor or 
administrator to allowance for brok- 
er’s commissions or other expenses in- 
curred in sale of real property or col- 
lection of rents. 91 A.L.R. 829. 


Executors and administrators — 
loss from delay in selling securities. In 
Re Mellier, 312 Pa. 157, 92 A.L.R. 
430, 167 Atl. 358, it was held that an 
administrator who, when requested by 
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a preferred distributee to sell securi- 
ties of speculative character belonging 
to the estate so that such distributee’s 
share might be paid, delayed doing so 
because of the insistence of secondary 
distributees that the securities be held 
in the hope that a better price might 
be realized later, is liable for any corr 
sequent loss to the primary distributee. 

Annotation: Liability of executor 
or administrator for loss by deprecia- 
tion in value of securities, through re- 
taining or deferring sale thereof. 92 
A.L.R. 436. 


Executors and administrators — 
resignation of. In State v. Mueller, 
332 Mo. 758, 91 A.L.R. 705, 60 S. W. 
(2d) 48, it was held that although a 
public administrator should not be per- 
mitted to resign the administration of 
an estate at his own option, he may 
for good cause shown be permitted to 
resign, where he has the same powers 
and is subject to the same duties and 
liabilities as are enjoined upon or au- 
thorized against executors and admin- 
istrators, and a statute provides that 
ordinary executors or administrators 
may, with the permission of the court, 
resign on publication of notice of in- 
tention and for good cause shown. 

Annotation: Right of executor or 
administrator to resign. 91 A.L.R. 
712. 


False representations — third per- 
son’s right to recover for. In Crystal 
Pier Amusement Company v. Cannan, 
— Cal. —, 91 A.L.R. 1357, 25 Pac. 
(2d) 839, it was held that false repre- 
sentations, to be actionable, need not 
have been directly made to the per- 
son suing therefor, but it is suffi- 
cient if they were made to a third per- 
son, with the intention that they should 
reach the ears of the plaintiff and be 
acted upon by him. 

Annotation: Application of princi- 
ple that false representations made to 
one person with intention that another 
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may act thereon are actionable in favor 
of latter. 91 A.L.R. 1363. 


Federal land bank — attorney’s fee 
in mortgage to. In Federal Land 
Bank v. Warner, 292 U. S. 53, 78 
L. ed. 1120, 91 A.L.R. 380, 54 S. 
Ct. 571, it was held that the provision 
of the Farm Loan Act, § 31 (U. S.C. 
title 12, § 983), that no land bank shall 
charge or receive any fee, commission, 
bonus, gift, or other consideration not 
therein specifically authorized, does 
not prohibit the allowance to such a 
bank in foreclosure proceedings of a 
reasonable attorney’s fee, according to 
a clause in the mortgage, where such 
clause and allowance are valid under 
the laws of the state. 

Annotation: Validity of provision 
for attorney fees in mortgage to Fed- 
eral land bank. 91 A.L.R. 382. 


Injunction — against practice of 
medicine without license. In State v. 
Smith, — Ariz. —, 92 A.L.R. 168, 29 
P. (2d) 718, it was held that the prac- 
tice of medicine and surgery by an un- 
skilled and incompetent person may be 
enjoined as a public nuisance where, 
by reason of the difficulty of obtaining 
a conviction and the smallness of the 
fine which can be imposed, a criminal 
prosecution for practising without a li- 
cense is not an effective deterrent. 

Annotation: Right to enjoin prac- 
tice of profession or conduct of busi- 
ness without a license or permit. 92 
A.L.R. 173. 


Insurance — estoppel of beneficiary 
to claim that insured did not sign ap- 


plication. In New York Life Insur- 
ance Company v. Rigas, 117 Conn. 
437, 91 A.L.R. 1122, 168 Atl. 22, it 
was held that where, by the law by 
which the construction and effect of a 
life insurance policy are to be deter- 
mined, it is the duty of the insured to 
examine the policy, including the 
statements in the copy of the appli- 


cation attached thereto and made a 
part thereof, and if the answers there 
given are incorrect to have them cor- 
rected, and an insured accepted the 
policy and continued to hold it for 
nine months, until his death, paying 
the premiums thereon, the beneficiary 
is estopped to claim that the insured 
never signed the application or made 
the representations made therein. 

Annotation: Binding effect of ap- 
plication not signed by insured. 9] 
A.L.R. 1127. 


Insurance — limiting liability for 
death from gas inhalation. In Lamar 
v. Iowa State Traveling Men’s Asso- 
ciation, — Iowa, —, 92 A.L.R. 159, 
249 N. W. 149, a provision of an ac- 
cident insurance policy limiting the 
liability of the insurer for injury re- 
sulting from the inhalation of “any 
poison, gas, local or general anes- 
thetic,” is applicable in case of inhala- 
tion of fumes from an automobile ex- 
haust, irrespective of whether such 
fumes are a single gas or a combina- 
tion of gases. 

Annotation: Death or injury from 
carbon monoxide gas from exhaust of 
gasolene engine as within coverage 
provisions of life or accident insur- 
ance or provisions regarding extent 
of liability. 92 A.L.R. 164. 


Insurance — parol renewal of pol- 
icy. In Massachusetts Bonding & In- 
surance Company v. R. E. Parsons 
Electric Company, 61 F. (2d) 264, 92 
A.L.R. 218, it was held that an insur- 
ance policy may be renewed by parol, 
in the absence of statute or other legal 
provision to the contrary. 

Annotation: Oral contracts of in- 
surance. 92 A.L.R. 232. 


Intoxicating liquors — into-xvicat- 
ing character of malt beverage. In 
Louisville & Nashville Railroad Com- 
pany v. Falls City Ice & Beverage 
Company, 249 Ky. 807, 91 A.L.R. 509, 


[18] 





made a 
rs there 
em cor- 
‘ted the 
| it for 
paying 
1eficiary 
insured 
ir made 
rein. 
of ap- 
ed. 9] 


lity for 
Lamar 
s Asso- 
R. 159, 
' an ac- 
ing the 
ury re- 
f “any 
1 anes- 
inhala- 
bile ex- 
r such 
ymbina- 


y from 
aust of 
overage 
insur- 
extent 


of pol- 
y & In- 
-arsons 
264, 92 
| insur- 
y parol, 
er legal 


of in- 


oxicat- 
re. In 
| Com- 
-verage 
R. 509, 


CASE AND 


61 S. W. (2d) 639, it was held that 
whether or not a malt beverage having 
an alcoholic content of not exceeding 
3.2 per cent of its weight is intoxicat- 
ing liquor is an issue of fact to be de- 
termined from the evidence adduced. 
Annotation: Test of intoxicating 
character of liquor. 91 A.L.R. 513. 


Landlord and tenant — removable 
articles. In N. Gust Hartberg v. 
American Founders’ Securities Com- 
pany, 212 Wis. 104, 91 A.L.R. 536, 
249 N. W. 48, it was held that an of- 
fice carpet tacked to wooden strips 
provided by the lessor of the office, 
which were nailed to wooden plugs 
set in the concrete floor, is within the 
exception of “movable office furni- 
ture” from a provision of the lease 
that additions, fixtures, and improve- 
ments made or installed on the leased 
premises shall be the lessor’s property. 

Annotation: What are within con- 
templation of provisions of lease per- 
mitting removal of articles by tenant. 
91 A.L.R. 539. 


Letters — presumption of receipt. 


In American Surety Company v. 
Blake, — Idaho —, 91 A.L.R. 153, 27 
Pac. (2d) 972, it was held that the 
presumption that a letter properly ad- 
dressed and mailed was received is not 
overcome as a matter of law by testi- 
mony on behalf of the addressee that 
it was not received. 

Annotation: Rebuttal of presump- 
tion of receipt of letter properly 
mailed and addressed. 91 A.L.R. 161. 


Levy and seizure — liability for 
wrongful levy. In Lundgren v. West- 
ern State Bank, 189 Minn. 476, 91 
A.L.R. 919, 250 N. W. 1, it was held 
that when an execution is placed with 
the sheriff+- without further instruc- 
tions, the party suing out the execu- 
tion will not be liable for a wrongful 
levy made thereunder, unless he orders 
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or directs the officer or participates 
directly in the wrongful levy. But if 
the sheriff wrongfully seizes property 
of a third person, and upon demand 
the judgment creditor refuses to direct 
or permit a release, he ratifies the 
sheriff’s trespass and becomes respon- 
sible in damages therefor. 

Annotation: Personal liability of 
party who places execution or attach- 
ment in hands of official, for wrongful 
levy thereunder upon property of third 
person. 91 A.L.R. 922. 


Libel — identification of person de- 
famed. In Helmicks v. Stevlingson 
212 Wis. 614, 91 A.L.R. 1158, 250 N. 
W. 402, it was held that a charge that 
a bank had been “loaned to death by 
former cashier” cannot be made the 
basis of an action by one who was 
cashier of the bank for fifteen months 
of the twenty-seven years of its exist- 
ence ; and the fact that he was the only 
former cashier of the bank since an- 
other bank was consolidated with it 
does not confine the application of the 
published words to him. 

Annotation: Sufficiency of identifi- 
cation of plaintiff by publication or 
statement complained of as libelous or 
slanderous. 91 A.L.R. 1161. 


License — discretion of officer. In 
American Baseball Club of Philadel- 
phia v. City of Philadelphia, 312 Pa. 
311, 92 A.L.R. 386, 167 Atl. 891, it 
was held that a municipal ordinance 
requiring those giving athletic contests 
or exhibitions for which admission is 
charged to pay a license fee based 
upon the number of policemen or fire- 
men which, in the opinion of the di- 
rector of public safety, will be neces- 
sary to protect the public safety at and 
on the premises at such contests or 
exhibitions, is not invalid in not fixing 
a maximum limit to the number of 
policemen and firemen which may be 
detailed, the reasonableness of the ad- 
ministrative officer’s action in deter- 
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mining the number required being an 
adequate standard. 

Annotation: Validity of statute or 
ordinance vesting discretion in public 
officials without prescribing a rule of 
action. 92 A.L.R. 400. 


Marriage — obtaining consent by 
duress. In Barth’s Succession v. 
Barth, — La. —, 91 A.L.R. 408, 152 
So. 543, it was held that a marriage 
the consent of one of the parties to 
which was obtained by duress is not 
null ab initio, but voidable only, where 
a statute provides that such marriage 
can only be annulled upon the applica- 
tion of the party whose consent was 
not free and provided the one com- 
pelled to consent has not cohabited 
with the other after duress has ceased. 

Annotation: Marriage to which 
consent of one of parties was ob- 
tained by duress as void or only void- 
able. 91 A.L.R. 414. 


Municipal bonds — sale at less 
than par. In Golden Gate Bridge & 
Highway District v. Filmer, 217 Cal. 
754, 91 A.L.R. 1, 21 Pac. (2d) 112, 
it was held that in the absence of any 
restriction regarding the sale price of 
a bond issue in the statute authorizing 
it, bonds may be sold below par at a 
price which affords a yield in excess 
of the interest limit fixed by the tax- 
payers’ approval of the issue. 

Annotation: Sale of municipal or 
other public bonds at less than par or 
face value. 91 A.L.R. 7. 


Negligence — last clear chance. In 
Leinbach v. Pickwick Greyhound 
Lines, 138 Kan. 50, 92 A.L.R. 1, 23 
P. (2d) 449, it was held that a con- 
tention that the last clear chance doc- 
trine includes knowledge of helpless 
peril only, and does not include duty 
to exercise vigilance to discover help- 
less peril, considered, and held to be 
unsound. 

Comment Note: 


Doctrine of last 
clear chance. 


92 A.L.R. 47. 
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Officers — implied power to re- 


move. In Potts v. School Board, 177 
La. 1103, 91 A.L.R. 1093, 150 So. 290, 
it was held that the implied power of 
the appointing authority to remove at 
any time an officer or public employee 
whose tenure of office is not prescribed 
by law cannot be contracted away so 
as to bind the appointing authority to 
retain an appointee for a fixed period. 

Annotation: Implied power of ap- 
pointing authorities to remove officer 
whose tenure is not prescribed by law, 
but who has been appointed for defi- 
nite term. 91 A.L.R. 1097. 


Parol evidence — consideration 
for release. In George E. Harvey v. 
Richmond, Fredericksburg, & Poto- 
mac Railway Company, — Va. —, 92 
A.L.R. 240, 173 S. E. 351, it was held 
that parol evidence is not admissible to 
show that, as additional consideration 
for a release for an injured employee 
of all claims against his employer, pur- 
porting to be in consideration of the 
payment of a stated sum and apparent- 
ly complete in itself, the employee was 
to be given further employment. 

Annotation: Admissibility of parol 
or extrinsic evidence to show promise 
of employment or other consideration 
not embodied in written release of 
claim for bodily injury or death. 92 
A.L.R. 248. 


Powers — execution by will made 
before creation of power. In Hamil- 
ton v. Florida National Bank of Jack- 
sonville, — Fla. —, 91 A.L.R. 615, 
151 So. 409, it was held that a power 
of appointment created by a trust deed 
to be executed by the last will and 
testament of the settlor may be exe- 
cuted by a will made before the trust 
deed is made if such is the intent of 
the settlor. 

Annotation: Will executed before 
creation of power to appoint property 
as an exercise of the power. 91 A.L.R. 
621. 
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Railroad crossing failure to 
reconnoiter. In Pokora v. Wabash 
Railway Company, 292 U. S. 298, 78 
L. ed. 1149, 91 A.L.R. 1049, 54 
S. Ct. 580, it was held that one whose 
view of a railroad track before enter- 
ing upon a crossing is obstructed can- 
not be said as a matter of law to have 
been guilty of contributory negligence 
in not getting out of his vehicle to re- 
connoiter before driving upon the 
crossing. 

Annotation: Duty of driver whose 
view at railroad crossing is obstructed 
to leave vehicle in order to get an un- 
obstructed view before crossing. 91 


A.L.R. 1055. 


Subrogation — payment of entire 
claim. In Obici v. Furcron, 160 Va. 
351, 91 A.L.R. 848, 168 S. E. 340, it 
was held that a junior mortgagee who 
has prevented foreclosure of a senior 
deed of trust by paying the interest and 
the principal of earlier notes of a 
series secured by it as they fell due is 


not entitled, as against holders of the 
later notes, to be subrogated to the 
rights of the holders of the notes so 
paid to share in the proceeds of a sale 
under the deed of trust. 

Annotation: Payment of entire 
claim of third person as condition of 


subrogation. 91 A.L.R. 855. 


Succession taxes—deducting com- 
missions of executors. In Scott v. 
Commissioner of Internal Revenue, 
69 F. (2d) 444, 92 A.L.R. 531, it was 
held that commissions to which, by 
state law, executors are entitled for 
the disbursement of money arising 
from the sale of real estate, are an ad- 
ministration expense within the mean- 
ing of the provision of the Federal 
Estate Tax Law of 1924, allowing a 
deduction of administrative expenses 
to be made from the gross estate, even 
though the real estate of the decedent, 
not being under the law of the state 
subject to expenses of administration, 
is not part of the gross estate within 
the provision of the taxing statute de- 
fining gross estate for the purposes of 
the tax as including all property of the 
decedent subject to the payment of the 
charges against his estate and the ex- 
penses of its administration. 

Annotation: Deduction of commis- 
sions of executors, administrators, or 
trustees in computing succession or 
estate tax. 92 A.L.R. 537. 


Taxes — liability of true owner 
when paid by mistake. In McMillan 
v. O’Brien, — Cal. —, 91 A.L.R. 383, 
29 P. (2d) 183, it was held that one 
who has paid taxes on a strip of land 
which appears of record to belong to 
an adjoining owner, in the honest but 
mistaken belief that the land belongs 
to him, is not entitled to be reimbursed 
therefor by the true owner. 

Annotation: Right of one who by 
mistake pays taxes to recover against 
person benefited by payment. 91 
A.L.R. 389. 
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Mercy Recommended for Condemned 
Sardines.— When the case of the United 
States v. 350 Cartons of Canned Sardines, 
more or less, at No. 7595 of the law side 
of the Court was called, in the United 
States Dist. Court of Western Pennsylva- 
nia, it developed that the question of fact 
involved had to be determined by a jury. 
It seems a Federal law relating to shipment 
and branding of canned sardines had been 
violated and 350 or more cartons were 
seized by Federal officers. 

The facts involved were presented to the 
jury, which solemnly retired and found that 
the allegations of the government repre- 
sentatives were true, so they brought in a 
verdict, which reads: “The jury finds a 
verdict in favor of the United States and 
recommends the mercy of the Court.” 

Under the verdict, the sardines, if not al- 
ready executed, are condemned to destruc- 
tion. They were misbranded, it was 
charged, and, in addition, were not fit for 
public sale. 

Judge Gibson, who was the Court re- 
ceiving the verdict, smiled, and, looking at 
the jury, said: “We will take your recom- 
mendation of mercy under consideration.” 


Rights of Devisee Under Will.—Will 
v. Will, 36 O. App. 15, 172 N. E. 669, in- 
volving whether a devisee took property by 
devise or purchase under devise requiring 
payment of legacies made lien on devised 
property. 


What’s in a Name.—Here is a good 
field for a play upon words and upon the 
imagination of cause of divorce on a di- 
vorce docket of a West Virginia court. 


Hall Cecil Hall v. Dovie Hall 
Lipps Iza Gay Lipps v. Ozzie C. Lipps 





Legal Oddities 





Dodd Oscar Dodd v. Lone Dodd 
Queen Wendell Queen v. Virginia Queen 
Hyde Georgia Hyde v. George Hyde 
Small Ura Small v. Opal Posey Small 
Hart Ruth Hart v. William Hart 
Love Ola Love v. Joshua Love 

Fury Sam Fury v. Isa Fury 

Verbal Verbal Chinoweth v. Porter Chin- 


oweth 


Contributor: Harvey W. Harmer, 
Clarksburg, W. Va. 


Chattel Mortgage Without Recourse.— 
In consideration of the sum of seventy-five 
dollars paid by William Wymer to Alex 
Rats the receipt of which is hereby ack- 
nowledged, I the said Alex Rats do hereby 
bargain, sell and convey to the said William 
Wymer, his heirs and assigns the goods and 
chattels described as follows, to wit: 

One bay horse, white foot behind, age 
about 9 years; named Bill; weight about 
1300. 

It is mutually understood that this horse 
is a kicker and the said mortgagor is aware 
of this fact. The said mortgagor agrees 
that if he should be injured by said horse he 
will not hold mortgagee responsible in any 
way. 

Contributor: Harry Brokaw, 
East Liverpool, Ohio. 


New Offense.—A new kind of crime 
has been discovered in Adams county, Iowa. 
The Bar docket for the September 1934 
Term shows the following case: 


State of Iowa . 
Crime charged— 


enn Shooting bull 


Merle Gourley, 
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DEMURRER 


Now comes the defendant, Mitchell Moc- 
zulski, says a minor, on the date of the ac- 
cident, June 19th, 1929; and defendant, a 
minor, born on the 4th day of April, 1910, 
and the defendant is not a legal age: 


No court the State of Ohio had no ju- 
risdiction on the person of this action; 


Had no jurisdiction on the subject of 
the action; 


the defendant has no legal capacity to 
be a defendant and that the petition 
does not state which show cause of ac- 
tion against the defendant; 


Defendant says the court grant of this 
dismiss of this action on the demurrer and 
costs on this action on the plaintiff. 

Contributed by Judge P. B. Mulholland, 

Youngstown, Ohio. 


Strange Parties—A contributor writes, 
“Some few years ago, a client came to my 
office with the statement, that he had deeded 
to a religious community a lot for church 
purposes, that a house had been built, a re- 
ligious community organized in it, but that 
the house was burned, and the religious com- 
munity dispersed, and he wanted to know if 
he could get the property back. 

I told him I thought he could (he said 
he had the deed) I asked him to bring the 
deed to the office and he did so, and when 
I read it, it was a deed to the Lord God 
Almighty and his son Jesus Christ. Con- 
sideration love and respect. Usual granting 
clause, and usual warranties, dower and 
homestead waived. He had put the deed to 
record. I had a struggle to keep my face 
straight, but finally told him it was my guess 
I could repossess the land for him. 

I filed suit in Chancery Court for quieting 
title with the usual publication, of notice 
to the world. 

The Chancellor reached the case on the 
call of the docket said it was the first case 
he had ever had against the parties, but he 
was going to decide it against them, and 
he gave the confirmation of title to my 
client.” 

Contributor: J. R. Linder, 
Beebe, Ark. 


Faith Needed Also.—In compiling au- 
thorities for a brief on the sufficiency of 
descriptions in mechanic’s liens, a contribu- 
tor came across the following in an opinion 
regarding an indefinite description which 
had been inserted in a mechanic’s lien no- 
tice and had caused the matter to be ap- 
pealed: 

“A notice containing the description “Lot 
6, 7 or 8 in Pray and Hunt’s Addition in 
the City of Indianapolis, Indiana, on the 
west side of Quincy Street and about three- 
fourths of a square south of Prospect 
Street, etc.” in the case of Dalton v. Hoff- 
man, 8 App. 101. (Indiana Appellate.) 

Evidently it had been a case of “pray 
and hunt” on the part of the holder of the 
lien when it came time to enforce his rights, 

Contributor: Harman & Wider, 
Elkhart, Ind. 


Let us tell you how easily 


you can add this valuable 


collection to your library. 


The Lawyers Co-operative 
Publishing Company 


Rochester, N. Y. 
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Mingle a little folly with your wisdom.—Horace. 


Wantin’ Negligence.—Several years ago 
in a case tried in the Circuit Court of 
Jefferson County, Alabama, the plaintiff 
was suing the Birmingham Electric Com- 
pany for damages for negligently causing 
a street car to run against the plaintiff 
while he (plaintiff) was crossing the tracks. 
There were two counts in the complaint. 
One charging simple and one charging wan- 
ton negligence. The defendant filed a plea 
of contributory negligence. The Court 
charged the jury that the plea of contribu- 
tory negligence, if proved, constituted a de- 
fense to the simple negligence count, but 
that under the law of Alabama it was no 
defense to wanton negligence, and that if the 
jury was reasonably satisfied from the evi- 
dence that the defendant was guilty of 
wanton negligence, that approximately con- 
tributed to the injury, they should find a 
verdict for the plaintiff, even though the 
plaintiff himself was guilty of contributory 
negligence. The jury retired and in a few 
moments of discussion all were agreed that 
the plaintiff was guilty of contributory negli- 
gence, and then settled down to ascertain 
whether or not there was any wanton negli- 
gence on the part of the defendant. Divers 
opinions were expressed. Finally a long, 
lanky, raw-boned farmer, who theretofore 
had taken no part in the discussion, arose 
from his seat and delivered his opinion of 
the controversy to his fellow jurors: 

“Gentlemen,” he said, “There ain’t any 
question in my mind, but what this here 
defendant was guilty of wantin’ negligence. 
All the evidence pints that-a-way. You 
remember he testified—and there ain’t no- 
body contradicting him—that at the time 
the street car hit him he was wantin’ to 
cross the track because he was wantin’ to 
get to his job and if that don’t make wantin’ 
negligence, there ain’t no such thing.” 


The jury reutrnd a verdict in favor of 
the plaintiff for $600.00. 
Contributor: Chas. W. Greer, 


Birmingham, Ala. 


He Means' Business.—-A Landlord 
wrote the following letter to his tenant: 
“You are hereby notified that unless you 
vacate premises known as 
before July 24, 1934, you will be evicted, 
regardless of cost or reputation. 

Immediately after you will be sued for 
full amount of rent past due and also one 
month extra, also all property damages, and 
court costs, which the lawsuit will include. 

If you leave without further notice you 
will be spared a great deal of humiliation, 
which may cost your job and prevent you 
from getting another. 

As this is a matter of great importance to 
me I am sure it will be a long time before 
it is hushed, as I will spare no expense 
regardless of pleas, which is for your own 
benefit, not mine.” 

Contributor: Leonard J. Burke, 
Detroit, Mich. 


Sounds Reasonable.—At a recent term 
of a Virginia Court, a colored man was 
about to be tried for malicious wounding. 
He neither had, apparently wanted, nor as 
it later developed, needed legal counsel. 
When asked by the Clerk if he was guilty 
or not guilty, his answer was, “Guilty, by 
self defense, Your Honor.” The Trial Judge 
very carefully explained to him that he had 
a right to demand a trial either by the 
Court or by a Jury of twelve. After care- 
fully weighing this more or less delicate 
situation, the prisoner announced to the 
Court, “I believe, Jedge, that I had rather 
for you to try me—one man ought to be 
cheaper than twelve.” He was acquitted. 

Contributor: J. Brooks Mapp, 
Keller, Va. 
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The finest set of U. S. Reports money can buy. 


A full report of every case decided by the U. S. Supreme Court since the 
beginning, in 77 books. (Single volumes 1-289.) 


Famous Rose’s Notes bound in and Rose’s Notes Revised Supplement. 
Epitomized Briefs of Counsel. 
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Reprinted from regular Law ed. plates. 
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All the service features of the Law ed., but without the Rose’s Notes. 
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No Cause of Action.—A trustee in 
bankruptcy received the following letter and 
check from one of the debtors of the bank- 
rupt: Dear Sir. I received your letter 
enregards too bill I owe Mr Temple you 
cant sue me I havent refused to pay Mr 
temple. I owed him $39 I payed it off 
I still owe $13.88 In close you will find 
check dated head for Jan 12 1935 this is 
best I can do I want to give you under- 
standing that I are no debt bet. Yours 
Respt.” The check was drawn to Harold 
Coock, dated Jan. 12, 1935, and on the back 
was written: “This check is drawn to pay 
bill that I owe Mr Temple at Hamburgh.” 
It was for $14.00. 

Oh yes, both letter and check were sent 
pecial delivery. 

Contributor: S. J. Hartzberg, 
Buffalo, N. Y. 


A Long Interlude.—A reader received 
the following letter: “Some year or two 
ago Mr. E’s car ran into my garage 
building here in Oso, Wash. and damaged 
it to the extent of $100.00 and I understand 
that it was insured by you, and to this 
date I have not had one cent compensation 
for said damage. 

This has been running for quite a while 
and would like to have it setteled immedeatly 
as I do not want to fiddle around with it 
tll Christ comes.” 

Contributor: Corwin P. Shank, 
Seattle, Wash. 


Suspenders Needed.—A reader writes 
us: “Objected strenuously during the 
trial of an action to a question asked a 
witness by my opposing attorney. It was 
a question of law involved and I stated 
to the judge that my opponent was caught 
in court with his pants down. The judge 
adjourned court for five minutes to allow 
my opponent to get his pants on.” 

Contributor: William B. Daley, 
Chatham, N. Y. 


A True Dilemma.—Some time ago a 
Judge was presiding in our Court who was 
rather hard of hearing. A case was being 
tried in which the Attorney for Plaintiff 
was very hoarse and found it difficult to 
talk; one of the Attorneys for the Defend- 
ant was crippled, having to use a crutch; 
the Stenographer was having difficulty in 
taking the evidence and thereupon an At- 


COMMENT 


torney present made the following remark: 
“Plaintiff's Attorney can’t talk, Defendant's 
Attorney can’t walk, Judge can’t hear and 
Stenographer can’t read her notes. There- 
fore, this court is in a H... of a fix.” 
Contributor: Dover R. Fouts, 
Burnsville, N. C. 


Justice Preferred.—I cant a tend cort 
on the 5 day of March as I just unwent a 
scears oprachen head a jorter remuved if 
the cort will dele out jostes to me it will 
be al writh for it will be 6 month be for 
I could be abil to go thar to a tend cort. 

Sr 
Contributor: D. T. Bowles, 
Breckenridge, Tex. 


Sure Proof—The COURT. Q. Had 
you been drinking the night you beat your 
wife? 

A I don’t beat, chudge. 

Q She has a black eye, something must 
have hit her. Did you beat her while drunk? 

A May be poosh lettle; I don’t drink 
motch, chudge. 

Q You just drink in a measure? 

A Yes, chudge, I lof my wife. 

Contributor: Leslie C. Finley, 
Circuit Court Reporter, 
Honolulu, Hawaii. 


They Found Out to Their Sorrow.— 
Ad in Cupid’s Columns—Matrimonial maga- 
zine—“‘Am a lover of music, art, literature 
and home, have always yearned to travel, 
fond of out door sports, am a chic dresser, 
have a pleasing personality, am very pretty 
both in face and form and am so healthy 
its sinful. Age 19, dark brown hair, 
grey green eyes, fair complexion, Brunette 
type. Pianist and accomplished housekeeper 
Baptist—American. Amusement? Matri- 
mony—perhaps.” A most unusual divorce 
arose from a resulting marriage. 

Contributor: A.M. & B. V. Imbrie, 
Pittsburgh, Pa. 


A Departmental Vagary.—A Chicago 
lawyer is credited in a bulletin issued by 
the Chemical National Bank of New York 
with a remarkable brief in a trade mark 
case, which is reproduced in January “Bot- 
tles’ a publication by the Illinois Glass 
Company. He made application for regis- 
tration of the words “Limestone Brand” as 
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a trademark for a cathartic medicine. Reg- 
istration was denied on the ground that the 
medicine contained limestone. Mr. Rogers 
assured the department it contained no lime- 
stone. Then the application was again de- 
nied because such a trade mark was “de- 
ceptive.” 

This stirred the lawyer to cite other trade 
marks which were equally deceptive, but 
granted by the department. We quote from 
his brief : 

“Ivory is a good trade mark for soap 
not made of ivory. Gold Dust washing 
powder is not made of Gold. Old Crow 
whiskey is not distilled from crows. There 
is no bull in Bull Durham. Royal Baking 
Powder is not used exclusively by royalty, 
nor is Cream Baking Powder made of 
cream. Pearline contains no pearls, and 
White Rock is water.” 

Lest this should be insufficient to upset 
official stupidity, the lawyer added informa- 
tion of a collateral character, which has 
an interesting bearing on names of things. 
He continued : 

“There is no cream in cream of tartar, 
in cold cream or in chocolate creams, no 


Liberal 
Allowance 


for 
old Sup- 


plements 


milk in milk of magnesia, in milkweed or 
in cocoanut. These are all as remote from 
the cow as the cowslip. There is no grape in 
the grapefruit or bread in the breadfruit. 
A pineapple is neither pine nor apple; an 
allegator pear is neither pear nor an alliga- 
tor; and a sugar plum is not plum. Apple- 
butter is not butter. All the butter is taken 
out of buttermilk, and there is none in 
butternuts, or in buttercups, and the flies 
in the dairy are not butterflies.” 

What effect this broadside of raillery had 
on the Washington dunce is not stated in 
“Bottles,” which adds to the entertainment 
by remarking that “there is no pork in pig 
iron.” We are wondering if the department 
was able to remain obdurate after Mr. 
Rogers’ brief reached it. 

Contributor: Valeria Bronson, 
Minneapolis, Minnesota. 


“Money Changers.”—A _ contributor 
writes: “After having negotiated with my 
client for the incorporation of a company, I 
explained that the necessary fees would be 
about fifty ($50) dollars. 

My client promised to bring the money 
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the following day so that the matter could 
be given immediate attention. 

Early the following morning, my client 
appeared at the appointed hour with a heavy 
box under his arm. The box contained 
the filing fees and more. There were 
2,250 pennies 

160 nickels 

130 dimes 

36 quarters 

2 half dollars 

Lawyers, sometimes 
Changers.” 

Contributor : 


become “Money- 
Benjamin Malow, 
New York City. 


Territory v. 
there? A Yes. 

Q Did you see Hu strike this fellow or 
did you see this fellow strike Hu, which? 

A I saw the complaining witness strike 
Hu. 

Q The complaining witness struck Hu? 

A Yes. 

Q You mean the fellow over there, with 
a “little” bandage on his eye? 

A Yes. 

Q You saw him strike Hu? 

A Yes. 

Q What else did you see? 

A Then this man got away from him so 
he runned; then he take something, seem 
to me was a stick, and hit him. 

Q Hu hit the complaining witness with 
a stick? 

A Yes. 

Q What happened then? 

A Then see him pass away in the street. 

Contributor: Leslie C. Finley, 
Circuit Court Reporter, 
Honolulu, Hawaii. 


James Hu.—Hu 


was 


A Complex Title——Your letter at hand, 
and I am sorrow can’t give you much 
emformation of wife about her. I mean the 
last one I been have. I been have 4 wifes 
in California, and from every one I been 
clear by the Court, between Santa Rosa and 
Oakland. I belive if any tangel up in this 
mortgges is a big erro. This property 
was mine only, before, and the last wife 
mine, Josephine Dias, when she marry me 
I have ready this mortgges on the place, 
if any singnature on the papers from her, 
I dont know, I never seeing her signe. She 
not only been with me more then 4 month 


AND 
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she has some property in Oakland, and she 
want me to deede this porperty to her but 
refuse to deed her one to me, and I told 
her nothing doinig, and then was better to 
scape away, and no bother me any more, 
And she do desert. She have no family 
and is what I know about her. I dont 
know if she death or live I never seenig 
her for over 2 years, other one before this 
was Mary Dias. She’s deth in Oakland 
after divorce. Other one was Sarah Dias, 
deth, other one was: Rosa Dias. Mai be 
she live in San Leandro, Cal. 

Nobody entetolate on this property except 
me and Mr. Gerxenes and the Court now 
I just weite for the Court dessison. I do 
not can do better. I was in bad condatios 
and I am worst now. I been in accident 
Nov. 14. I been 3 weeks in Hosital and 
pollenear going. and cannot get any dam- 
mages. The part has no ansurance and have 
no money no work. What I can do? 

Nothing can do better. 

Contributor: A. G. Bailey, 
Woodland, Cal. 


Garrulous, Redundant, Pleonastic—May 
Be—But Was She Talkative?—About 
the only thing he didn’t say was “tautolog- 
ical.” 

Chief Justice William H. Sawyer of the 
New Hampshire Superior Court, reminiscing 
about his years on the bench, told this story 
to a local luncheon club yesterday: 

An attorney from Nashua was questioning 
a scholarly looking, elderly man who was 
a witness for the other side, and sought to 
elicit from him the admission that a woman 
who figured prominently in the case was 
talkative. 

The dialogue, as recalled by Chief Justice 
Sawyer, followed: 

“TI asked you if she was talkative.” 

“Well she was more than a trifle gar- 
rulous.” 

“But was she talkative?” pleaded the at- 
torney. 

“It would be no exaggeration to say she 
was somewhat redundant in speech,” admit- 
ted the witness. 

“But man alive,’ 
she talkative?” 

“Not a little pleonastic, I'd say,” conceded 
the man on the stand and then the attorney 
almost went crazy. 

“Six times I’ve asked you if she was 
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CASE AND 


talkative,” he begged. “Answer me that one 
question.” 

“And six times,” retorted the unflustered 
witness, “I’ve told you in plain English that 
she was.” 

—Exchange. 


Question Withdrawn.—A young lawyer 
not too recently married said to his father- 
in-law : 

“When your wife demands a new dress 
and a new hat and you haven't got the 
money and can’t get the money, what an- 
swer do you make?” 

The old gentleman replied: “Son, in such 
circumstances there is no acceptable an- 
swer.” 

Frank Wisdom, 


Bedford, Lowa. 


Contributor : 


Life’s Inequalities—He was a good- 
natured Irishman, and was one of a num- 
ber of men employed -in erecting a new 
building. The owner of the building said 
to him one day: 
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“Pat, didn’t you tell me that a brother of 
yours is a lawyer?” 

“Vis, sor,” replied Pat. 

“And you a hod carrier? The good 
things of life are not equally divided, are 
they ?” 

“No, sor,” said Pat. “Poor fellow! My 
brother: couldn’t do this to save his loife!” 

—Building Owner and Manager. 


And Glad to Go to Jail.—“Sambo,” said 
the magistrate reproachfully to the Negro 
before him, “I can not conceive of a mean- 
er, more cowardly act than yours of de- 
serting your wife. Do you realize you are 
a deserter ?” 

“If you knowed dat lady as I does,” re- 
plied Sambo, “you wouldn’t call me no de- 
serter. Ah is a refugee—dat’s what Ah 
is.’—Detroit News. . 


We Wonder.—He was very much wor- 
ried as he approached his boss and showed 
a subpoena. 

“What do I do with this?” he asked. 
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“Appear when it directs,” 
plied. 

“A man doesn’t have any chance in these 
suits brought by a wife,” he persisted. 
“Look at this. This paper is signed by 
John Jones, attorney and counselor at law. 
I went out and hired an ordinary lawyer. 

“What chance has an ordinary lawyer 
with an attorney and counselor at law?” 

—Exchange. 


Thumb Your Noses, Boys.—‘What is 
Crimson Gulch doing about the crime 
wave?” 

“We have built a good stone jail with 
iron doors and window shutters.” 

“And if a gangster comes along?” 

“We'll barricade ourselves in the jail and 
defy him.”—Philander Johnson in the 
Washington Star. 


the boss re- 


Drop a Wire to Roosevelt.—A Swedish 
farmer who wanted to make his permanent 
home in this country appeared for his nat- 
uralization papers. 

“Are you satisfied with the general con- 
ditions of this country, Mr. Olsen?” he 
was asked. 

“Yah, sure,” answered Olsen. 

“And does this government of ours suit 
you?” 

“Well, yah, mostly,” stammered the 
Swede, “only I lak to see more rain.” 

—Boston Evening Transcript. 


Sportsmanship.—The lane was dark 
and deserted, and Jones was suddenly ac- 
costed by two men, the bigger of whom 
said politely: ‘Excuse me, sir—I wonder 
if you could oblige me with the loan of a 
penny ?” 

“Why—er—yes, I think so,” replied 
Jones. “But may I ask for what purpose 
you require it?” 

“Oh, certainly, sir,” the other replied. 
“My mate and I wish to toss the coin to 
decide our little argument as to which of 
us shall have your watch, and which your 
wallet !”—Tit-Bits (London), 


Well-Rounded Program.—‘My boy,” 
said the lawyer to his son, “there are two 
things that are vitally necessary if you are 
to succeed in business.” 

“What are they, dad?” 

“Honesty and sagacity.” 

“What is honesty?” 

“Always—no matter 


what happens or 
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how adversely it may affect you—alw 
keep your word once you have given it.” 
“And sagacity?” 
“Never give it.” : 
—Boston Evening Transcripi 


Justice is Cockeyed.—‘What terrib 
crime has this man committed?” 
“He has done nothing. ~” 
an innocent bystander when ‘Tough 
tried to kill a man, and we are holding hi 
as a witness.” ‘ 
“And where’s Tough Jim?” 
“He’s out on bail.”—Boston Transcript, 


Oh, That’s All Right.—Lawyer (to &p 
plicant for job)—‘“Can you write s 
hand?” 

Applicant—“‘Yes, sir—but 
longer.”—Boston Transcript. 


it takes 


Not Dependable.—Lawyer—“When you 
called up my wife and told her I would be 
detained at the office, and would not be 
home until very late, what did she say?” 

Steno—“She said: ‘Can I depend on 
that ?’?”—Vancouver Province. 


Never Mind the Details.—Drunk 
“Shay, call me a cab, willya?” 

Bystander—“My good man, I’m not 
doorman, I am a naval officer.” 

Drunk—“Awright, then call me a_ bos 
gota get home.”"—USS Arkansas Arklit. 


Against the Law.—He—“When I mar 
ry I shall lead a handsome girl and 
wonderful cook to the altar.” 

She—“Heavens! That would be big 
amy !”—Grit. 


Disguise—“What’s the idea of that 
cross-eyed man for a store detective?” 
“Well, look at him. Can you tell who 
is watching?”—Portland Express. 


True of Most Fish Stories —Lawyer 
Fisherman—“I tell you it was that long. 
I never saw such a fish!” 

Friend—“I believe you.” 

—Wall Street Journal. 


They Were Beauties, Too.—Magistrate 
—“The policeman says that you and your! 
wife had some words.” 

Accused—“I had some, sir, but I didn’ 
get a chance to use them.” 

—New York Journal, 
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